


 "We will...endeavor to administer the 
disability [program] efficiently and 
effectively, [and]. . . to help rehabilitate 
the disabled so that they may return to 
useful employment.. . . I am hopeful that 
this new law. . . will advance the 
economic security of the American 
people."

 -- Dwight D. Eisenhower, August 1, 1956 





 “The inability to engage in any substantial gainful 
activity (SGA) by reason of any medically 
determinable physical or mental impairment(s) which 
can be expected to result in death or which has 
lasted or can be expected to last for a continuous 
period of not less than 12 months.”



 “A child under age 18 will be considered 
disabled if he or she has a medically 
determinable physical or mental 
impairment(s) that causes marked and 
severe functional limitations, and that can 
be expected to cause death or that has 
lasted [or will last] for a continuous period 
of not less than 12 months.”



SSA, 2019: Table 21.
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• In addition to meeting the definition of disability, you must have worked long enough 
— and recently enough — under Social Security to qualify for disability benefits.

• Social Security work credits are based on total yearly wages or self-employment 
income. You can earn up to 4 credits each year.

• The amount needed for a work credit changes from year to year. In 2023, for example, 
you earn 1 credit for each $1,640 in wages or self-employment income. When you've 
earned $6,560 you've earned your 4 credits for the year.

• The number of work credits you need to qualify for disability benefits depends on your 
age when your disability begins. Generally, you need 40 credits, 20 of which were 
earned in the last 10 years ending with the year your disability begins. 
However, younger workers may qualify with fewer credits







SSI benefits are part of a “welfare” program, so other sources of 
household income can affect the amount of money you will get each 
month, whereas SSD benefits are considered part of an “insurance” 
program, so other sources of income or assets are irrelevant.

SSI benefits are paid starting in the first full month after you apply or are 
found disabled (whichever comes first), while SSD benefits do not begin 
until five months after your disability was found to have started.





• Step 1 — Go to 
www.ssa.gov/benefits/disability and 
select “Apply for Disability.” 

• Step 2 — Fill out the Disability Benefit 
Application.

• Step 3 — Answer the disability questions. 
• Step 4 — Mail or take the documents 

the Social Security office.

…So is it easy?



• Your Social Security number. • If you were born outside the United 
States or its territories, the name of your birth country at the time of 
your 3 birth (it may have a different name now), Permanent Resident 
Card number (if you are not a U.S. citizen). • If you were in the military 
service, the type of duty and branch, and also your service period. • 
Your W-2 Form from last year or, if you were self-employed, your 
federal income tax return (IRS 1040 and Schedules C and SE). • Direct 
deposit numbers (from a check, or ask your financial institution for the 
numbers) to have your monthly benefits deposited automatically. • 
Information about any workers’ compensation claim you have filed, 
including date of injury, claim number, and proof of any payments 
made to you. • The name, address, and phone number of someone 
who knows about your condition and can help with your claim. • 
Information about your illnesses, injuries, and conditions, including 
dates of treatment, and patient ID numbers; and the names, 
addresses, and phone numbers of the medical providers who treated 
you. • Names and dates of medical tests you have had and who 
requested the tests. • Names of medicines you are taking and who 
prescribed them. • Medical records that you already have. • A list of 
up to five jobs and dates you worked during the last 15 years.









 Engaged in Substantial Gainful Activity?
› Earning more than $1470 per money OR
› Working 40 hours per week



 Does the Claimant suffer from a severe 
impairment? 

 Severe impairment is 
different from a
listing







Meeting the Listings



 Claimant has a combination of 
impairments, but none of them meet a 
disability listing individually. Social 
Security will look at listings that are very 
similar to the impairments, and if the 
combined effect of the impairments is 
medically equal to the impairments 
found in the similar listing, Claimant will 
be found to equal the listing. 



 •An individual who suffered regularly from 
pseudoseizures, which are seizures that are 
not attributed to any abnormal brain 
activity and are usually caused by 
psychological issues, tried to equal the 
disability listing for epileptic seizures. The 
pseudoseizures occurred weekly and 
affected the applicant's ability to function 
during the day, which is one way to meet 
the epilepsy listing. Social Security found 
that the pseudoseizures equaled the 
epilepsy listing in both severity and duration.



Step 4: Can severely impaired applicants work 
in their past jobs? At this step, the SSA
considers whether an applicant's residual 
functional capacity ( RFC ) meets the skill and 
task requirements of his or her past relevant 
work.



 The claimant's functional capacity 
(ability to work) that remains after taking 
into account the claimant's mental or 
physical disability. 











 Can only use the rules with a physical 
limitation; will not apply to a mental 
limitation

 Age, education, transferable skills
 Over 50
 Based only on the existence of unskilled 

jobs throughout the national economy 
at the various exertional levels



 57 year old
 Past Relevant Work: Secretary(RFC-

Sedentary)
 Education: high school
 Nature of Disability: Diabetic Neuropathy





 A Claimant shall not be considered 
disabled if alcoholism or drug addiction 
would be a contributing factor material 
to the determination

 Under new(ish) rule: ALJ is required to 
determine whether the Claimant would 
continue to be disabled if drugs or 
alcohol were removed from the picture-
if the Claimant stopped using would they 
still be disabled?



Medical evidence during 
a period of abstinence





1. Over 50
2. High School Education or less
3. Strong Work History
4. Medical Support from a Specialist
5. Medical Support from a PCP
6. Medical Support from a non-acceptable medical source
7. Credible Claimant/Credible Witness
8. Lack of DAA/prescription drug use
9. No unemployment
10. Work attempts







 As numerous circuit courts have colorfully warned with 
respect to briefs filed by lawyers, “[j]udges are not like pigs, 
hunting for truffles buried in briefs.” Indep. Towers of Wash. 
v. Washington, 350 F.3d 925, 929 (9th Cir. 2003). This 
principle applies equally to an ALJ's decision: courts may not 
speculate as to an ALJ's findings or the basis of an ALJ's 
unexplained conclusions. See Mansfield v. Kijakazi, 2022 WL 
4056244, at *5 (E.D. Cal. 2022) (“This court is neither 
required nor inclined to scour the record in an attempt to 
divine the specific basis for an ALJ's opinion.”) 

















 www.ssa.gov
 www.nosscr.org
 www.disability-benefits-help.org
 www.labor.Idaho.gov






